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ABSTRACT

Legal protection for contract workers in a Fixed-Term Employment Agreement (PKWT) is a
major concern in the Indonesian labor system. Law Number 6 of 2023 on Job Creation
regulates the provisions on PKWT with the aim of providing a balance between workers
flexibility for companies and protection of contract workers' rights. This regulation includes
rights to compensation, social security, as well as more detailed arrangements regarding
contract time limits. However, in its implementation, there are still various challenges, such
as weak supervision, companies' lack of understanding of the regulation, and the existence
of practices that harm contract workers. This research uses a normative legal approach to
analyze the effectiveness of this regulation to protect workers' rights. The results show that
stricter supervision, increased socialization of workers' rights, and strengthening the role of
trade unions are needed to ensure a more effective implementation of the regulation. With
these steps, it is hoped that a more just and equitable employment system can be realized.

Keywords: legal protection, PKWT, contract workers, Job Creation Law, social security,
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INTRODUCTION

Labor law in Indonesia has undergone significant development since the Soekarno
administration, which emphasized protection for workers. Along with social and
economic changes, regulations in the labor sector continue to undergo adjustments in
order to create a balance between the rights of workers and the needs of employers. One
of the important changes in labor law is the enactment of Law Number 6 of 2023 which
is an improvement of Law Number 11 of 2020 on Job Creation, which was previously
declared conditionally unconstitutional by the Indonesia Constitutional Court. This law
aims to provide legal protection for contract workers, especially in a Fixed-Term
Employment Agreement (PKWT), as well as ensuring that the application of the
employment agreement is carried out fairly.
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Workers play an important role in improving economic competitiveness. The
government strives to improve the quality and quantity of human resources in order to
meet the demands of an increasingly dynamic industry. One way to do this is by
regulating the working relationship between workers and business owners through a
clear and fair work agreement. However, in practice, there are still various problems
faced by contract workers, such as unilateral termination of employment, unclear rights
and obligations, and lack of understanding of applicable regulations (Nirwana &
Damayanti, 2024).

Work agreements in labor law are divided into two main types, namely Fixed-Term
Work Agreements (PKWT) and Indefinite Time Work Agreements (PKWTT). PKWT is
often used by companies because it is considered more flexible, especially to deal with
changes in market demand or seasonal labor needs. The latest regulation through Law
Number 6 of 2023 aims to clarify the limitations and provisions of non-permanent
contracts to protect the rights of contract workers, including compensation after the end
of the working period, social security, and mechanisms for resolving labor disputes
(Suyuti et al.,, 2023).

Although this regulation has been implemented, challenges in its implementation still
occur frequently. Many companies do not understand or implement the provisions of the
law thoroughly, so there are still cases of contract workers who do not get their rights in
accordance with applicable regulations. This creates job uncertainty and has the
potential to trigger disputes between workers and business owners. Therefore, further
studies are needed to analyze how the effectiveness of the implementation of Law
Number 6 of 2023 to provide protection for contract workers as well as legal remedies
that can be taken in case of violation of existing provisions (Purba et al., 2024).

With more detailed provisions related to PKWT in the Job Creation Law, it is hoped that
a balance between company flexibility and protection of workers' rights can be achieved.
This regulation is also expected to create a fairer employment system and provide legal
certainty for all parties involved in the working relationship (Maharany, 2024).

This study aims to analyze the legal protection for contract workers in a specific time
work agreement (PKWT) based on Law Number 6 of 2023 on Job Creation. This study is
conducted to understand the extent to which the law can provide legal certainty and
balance between workers' rights and the flexibility of companies to recruit workers. In
addition, this study also aims to identify problems that still arise in the implementation
of regulations related to PKWT and explore legal remedies that can be taken by workers
to resolve disputes that may arise. Thus, it is hoped that the results of this research can
provide a more comprehensive understanding of legal protection for contract workers
as well as the contribution of regulations to create a more fair and equitable working
relationship.
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METHODS

This research uses a normative legal approach that focuses on the study of laws and
regulations as well as legal doctrines related to the protection of contract workers in a
specific time work agreement (PKWT). This method is carried out by examining various
legal sources, including Law Number 6 of 2023 on Job Creation, government regulations
governing the implementation of PKWT, and relevant court decisions.

In addition, this study also examines legal literature and scientific journals that discuss
aspects of workers' protection as well as comparisons with labor systems in various
countries. An analysis of the principles of justice in labor law is also part of this study to
understand how the regulation is applied in practice and its impact on workers and
business owners.

Using a normative legal approach, this study aims to gain an understanding of the legal
aspects governing employment relationships in PKWT and provide an overview of the
effectiveness of regulations to provide protection to contract workers in Indonesia.

RESULTS AND DISCUSSION

In an ever-changing job market, fixed-term contracts are an attractive alternative for
companies to optimize their human resources, while providing opportunities for workers to
engage in various projects that can enhance their skills and experience. A Fixed-Term
Employment Agreement (PKWT) is a form of employment contract that regulates the
relationship between workers and business owners for a predetermined period of time or
for a specific job. Unlike the indefinite term employment agreement (PKWTT), PKWT has a
clear time limit and does not guarantee permanent employment for workers. PKWT is often
used by companies in situations where workers are needed only for specific projects or
seasonal work. Therefore, although PKWT offers flexibility for business owner and
opportunities for workers, it is important for both parties to understand the rights and
obligations contained in this agreement, in order to create a fair and mutually beneficial
working relationship (Rumimpunu, 2024).

In a bid to boost economic growth and create jobs, the Job Creation Law seeks to adapt labor
regulations to the evolving needs of the industry thereby creating a more adaptive work
environment. Law Number 6 of 2023 on Job Creation brings significant changes in the
provisions of non-permanent contracts. One of the main changes is the extension of the
contract time limit from a maximum of three years to five years. This aims to provide more
flexibility for companies to meet workers' needs in accordance with market dynamics.
However, this change also poses challenges for workers, especially with regard to job
security and their rights after the contract period ends. Therefore, while extending the
contract time limit in PKWT may provide benefits for companies, it is important for workers
to remain vigilant and understand the implications of this change, so that they can protect
their rights and ensure career continuity in the future (Ari etal,, 2024).
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On the one hand, non-permanent contracts provide flexibility for companies to manage
their workers according to operational needs. However, on the other hand, workers on non-
permanent contracts often face job insecurity and weaker legal protection compared to
permanent workers. Therefore, clear regulations and strict supervision from the
government are needed to ensure that the rights of contract workers are protected
(Nawakshara & Purwaningsih, 2024).

In labor protection efforts, this law is an important step to create a balance between the
company's need for flexibility and the protection of workers' rights so as to encourage more
harmonious and productive working relationships (Rasyid & Tinambunan, 2024). Law
Number 6 of 2023 stipulates several basic rights for workers on non-permanent contracts,
including the right to compensation after the contract period ends, social security, working
time in accordance with regulations, and the right to leave and decent wages. This
regulation aims to reduce uncertainty and ensure that contract workers retain their basic
rights. With a clear regulation on the basic rights of workers in non-permanent contracts, it
is expected that workers can feel more secure and protected, while companies can also run
their operations more efficiently and responsibly (Sukendro et al., 2024).

One of the important provisions in the Job Creation Law is the provision of compensation
for workers who have completed their contract period. This compensation is given based on
the length of service and is a form of appreciation for workers who have contributed to the
company. If the company does not pay the compensation stipulated in the law, the company
may be subject to administrative sanctions. With this provision, it is expected that workers
feel more valued and motivated to give their best for the company, while the company can
also build a good reputation as a workplace that respects employee rights (Makadolang et
al, 2024).

Law Number 6 of 2023 also stipulates that contract workers are entitled to protection
through social security programs managed by BP]S Ketenagakerjaan and BP]S Kesehatan.
This includes work accident insurance, old age insurance, pension insurance, and job loss
insurance. Unfortunately, in practice, many companies still do not enroll their contract
workers in these social security programs (Latri et al,, 2024).

Regulations related to working time and rest periods for contract workers are regulated in
the Job Creation Law. Contract workers are entitled to a maximum working time of 40 hours
per week as well as the right to rest and annual leave. However, violations often occur
where contract workers are forced to work beyond the specified time limit without
receiving proper overtime compensation (Purba et al.,, 2024).

To ensure company compliance with the PKWT regulation, the government has an
important role to play in conducting supervision. This supervision is carried out through
labor inspections that aim to ensure that companies comply with workers' rights in
accordance with applicable regulations. However, there are still many cases where
companies violate the rules without getting strict sanctions (Nirwana & Damayanti, 2024).
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A good understanding of the rights and dispute resolution mechanisms is very important for
contract workers, so that they can protect themselves and get justice when facing violations
(Raflianto & Sayudi, 2024). When there is a violation of contract workers' rights, dispute
resolution can be carried out through several mechanisms, such as bipartite negotiations,
mediation, conciliation, and a lawsuit to the Industrial Relations Court (PHI). However, in
practice, many contract workers lack understanding of their rights and the legal
mechanisms available to resolve their disputes. Therefore, more intensive education and
socialization efforts regarding workers' rights and existing legal procedures are needed so
that contract workers can be more proactive in fighting for their rights and creating a fairer
work environment (Maharany, 2024).

Although the PKWT regulation has been updated through the Job Creation Law,
implementation in the field still faces various obstacles. Many companies have yet to
understand or willfully ignore the provisions in this law. There are still challenges in terms
of law enforcement and protection for contract workers, especially in the informal sectors.

One of the main impacts of the use of PKWT is the lack of job stability for contract workers.
Unlike permanent workers, non-permanent workers face uncertainty as their employment
contracts have a clear time limit. This situation often leads to unrest, especially if the
company does not provide clarity regarding the possibility of contract extension or
opportunities to become permanent workers.

This situation reflects the challenges faced in the implementation of labor regulations,
where despite a strong legal foundation, awareness and compliance on the part of
companies still need to be improved to protect workers' rights (Warin & Darmawan, 2024).
In practice, many contract workers face the risk of unilateral termination without receiving
proper compensation. Law Number 6 of 2023 does provide protection for contract workers
by requiring compensation if the contract ends, but violations are still common. This
requires strict supervision from the authorities so that workers' rights can be truly enforced
(Nawakshara & Purwaningsih, 2024). Therefore, it is important for the government and
relevant agencies to improve supervision and law enforcement, as well as educate workers
about their rights so that every contract worker can feel safe and protected to carry out
their duties.

One of the challenges in Indonesia's labor system is the significant difference in protection
between workers with a Fixed-Term Employment Agreement (PKWT) and an Indefinite-
Term Employment Agreement (PKWTT). Juridically, this difference reflects inequality in the
legal protection afforded to both categories of workers. Workers on non-permanent
contracts receive stronger job security, including the right to greater severance pay in the
event of termination, as well as better promotion and career development opportunities
within the company. This is regulated in various statutory provisions, including the Labor
Law and company regulations governing the rights of permanent workers (Purba et al.,
2024).
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In contrast, contract workers are often considered as temporary labor, which results in their
limited access to the same benefits. In many cases, workers on fixed-term contracts are
denied equal rights, such as social security, annual leave, and adequate severance pay,
which should be the basic rights of every worker. Although Law Number 6 of 2023 on Job
Creation has attempted to provide more protection for contract workers, consistent
implementation and enforcement remains a challenge.

This legal uncertainty can lead to contract workers feeling marginalized and undervalued,
which in turn can affect their motivation and productivity. Companies often prefer to hire
contract workers to avoid the greater liabilities associated with permanent workers, creating
inequities in the labor market (Ari et al., 2024). Therefore, better reforms are needed in
Indonesia's labor system to ensure that all workers, whether on non-permanent or
permanent contracts, receive equal and fair protection (Sukendro et al., 2024). This includes
strengthening regulations governing the rights of contract workers, increasing legal
awareness among workers, as well as stricter supervision from the authorities to enforce
these rights. This is expected to create a more inclusive and equitable work environment,
where every worker can contribute optimally without worrying about unfair treatment.

Trade unions play an important role in fighting for the rights of contract workers. With
labor unions, contract workers have a platform to file grievances and fight for their rights
collectively. However, in some cases, contract workers often do not have access to labor
unions due to the temporary nature of the employment relationship.

For companies, the use of PKWT provides benefits in terms of workers' flexibility. By using
contract workers, companies can adjust the number of workers based on operational needs
without having to be bound by long-term obligations such as those that apply to permanent
workers. This is especially beneficial for seasonal or project-based industries.

While PKWT provides flexibility for companies, its main drawback is the lack of certainty
and stability for workers. Many contract workers find it difficult to access social security,
receive proper job training, and face discrimination in career opportunities compared to
permanent workers. Therefore, labor policies need to consider the balance between the
needs of companies and the protection of workers' rights.

Some countries have implemented stricter policies to regulate contract workers. For
example, in European countries, contract workers enjoy almost equal rights with
permanent workers, including access to social security and strong legal protection. This can
be a reference for Indonesia to develop policies that are more balanced between company
flexibility and workers' welfare (Maharany, 2024).

If contract workers experience rights violations, there are several legal mechanisms that can
be pursued, such as filing a report with the Department of Labor, filing a lawsuit with the
Industrial Relations Court, or seeking the assistance of a labor union. However, in many
cases, contract workers are reluctant to report violations for fear of losing their jobs or do
not have the resources to face lengthy legal proceedings.
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As the regulator, the government has the responsibility to ensure that the provisions
regarding non-permanent contracts in Law Number 6 of 2023 are properly implemented.
This includes strict supervision of companies, enforcement of sanctions for violators, and
education of workers and employers on their rights and obligations. Without adequate
supervision, existing legal provisions risk not providing effective protection for contract
workers (Purba et al,, 2024).

The changes to labor regulations in Law Number 6 of 2023 have a major impact on the
workers' landscape in Indonesia. If implemented well, this regulation can create a balance
between workers' flexibility and the protection of workers' rights. Juridically, this law seeks
to provide a legal framework that is more adaptive to industry needs, while still
safeguarding workers' basic rights. However, without effective oversight, this policy could
further weaken the position of contract workers and increase job insecurity.

It is important to understand that weak supervision can lead to abuse by companies, where
contract workers may not get the rights they should receive, such as proper compensation,
social security, and protection from unilateral layoffs (Mardikaningsih, 2023). This has the
potential to create injustice in the labor market, where contract workers are treated as
workers who do not have the same rights as permanent workers.

Therefore, continuous evaluation of the implementation of this law is crucial to ensure that
the objectives of workers' protection can be achieved. This evaluation should involve
various stakeholders, including the government, labor unions, and business owners, to gain
a comprehensive perspective on the effectiveness of the regulation. There needs to be a
clear reporting and enforcement mechanism to deal with violations that may occur. Thus, it
is hoped that these regulatory changes become a formality, and can truly improve workers'
welfare and create a more equitable and sustainable working environment.

CONCLUSION

Based on this study, legal protection for contract workers in a Fixed-Term Employment
Agreement (PKWT) has been regulated in Law Number 6 of 2023 on Job Creation. This
regulation aims to balance the need for labor flexibility for companies with the
protection of the basic rights of contract workers. Some aspects of protection that have
been regulated include the right to compensation, social security, and clearer contract
time limits. However, in its implementation, there are still various challenges, including
companies’ lack of understanding of this regulation, weak supervision, and the
persistence of practices that harm contract workers, such as unilateral termination
without proper compensation. Therefore, the effectiveness of this regulation is highly
dependent on strict supervision from the government as well as increased legal
awareness among workers and employers.

15



L3:

JURNAL PRODI 52 HUKUM UNSURI

In order for the PKWT regulation in Law Number 6 of 2023 to be optimally
implemented, it is necessary to increase supervision from the authorities on the
compliance of companies to implement labor regulations. The government must be
more active in conducting labor inspections and imposing strict sanctions on companies
that violate the provisions. Socialization to workers regarding their rights and
obligations in PKWT needs to be improved so that they can better understand the legal
protections available. Increasing the role of trade unions is also important to help
contract workers to fight for their rights. Further reforms in the labor system also need
to be made to reduce the protection gap between non-permanent and permanent
workers, in order to create a more equitable and sustainable working environment.
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